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INTRODUCTION

I, the Chairman, Department-related Parliamen&iignding Committee on Transport, Tourism and
Culture, having been authorized by the Committeeheteby present on its behalf this One HundredSaxig
first Report on “The Anti-Hijacking (Amendment) Bik010".

2.  The Committee, at its meeting held on the 3#ptember, 2010 considered the Bill and heard the
representatives of Ministries of Civil Aviation; He Affairs and Law and Justice.

3. The Committee wishes to express its thankisamfficers of Ministries of Civil Aviation; Home ffairs
and Law and Justice and experts/stakeholders/a@ajaons/individuals for placing before the Comndtthe
material and information desired in connection witle Bill and for clarifying the points raised blget
Members.

4.  The Committee considered and adopted the Rapitst meeting held on the 8th October, 2010.

SITARAM YECHURY
NEW DELHI; Chairman,
October 8, 2010 Department-related Parliamentary Standing
Asvinal6, 1932(Saka) Committee on Transport, Tourism and Culture



REPORT

The Anti-Hijacking (Amendment) Bill, 2010 was iiatluced in the Rajya Sabha on the 19th August,
2010. The Bill was referred to the Department-eglaParliamentary Standing Committee on Transport,
Tourism and Culture for examination and report imitiivo months.

2. The Amendment Bill seeks to bring conspiratamsl abettors of hijacking also into the ambit fué t
Anti-Hijacking Act, 1982 and include ‘death penalig punishment for hijacking.

3.  The Committee while examining the Bill heard thews of the Ministry of Civil Aviation, Ministryf
Home Affairs and Ministry of Law and Justice (Depagnt of Legal Affairs and Legislative Departmeriie
Committee had invited views/suggestions from théividuals/organizations through Press Communique
issued in various newspapers. In response, itwvedeieveral written Memoranda that were considbyetthe
Committee.

4.  The Committee in its meeting held on the I¢ptember, 2010 heard the views of the officialthef
Ministries of Civil Aviation; Home Affairs and Lawnd Justice on the provisions of the Bill and tht#gonale
for bringing the amendment and sought clarification various points.

5.  The hijacking incidents like that of Indianrkies flight IC-814 in 1999 and those in the Uditgtates

of America on the 11th September, 2001 using einiliircrafts as missiles for causing mass destruetnd
subsequent attempts worldwide to hijack aircrafis dertain outlawed groups or organizations have
necessitated a fresh and thorough examinationeopteparedness of all concerned to face such eviggerit
has, therefore, become necessary to reassessrengtss and weaknesses in the existing strategies f
handling such exigencies.

6. The Ministry informed that the existing law wassufficient to deal with these new situations and
penalties in it were not deterrent enough to tlespective offenders. It was therefore, felt neagseamake
the existing Anti-Hijacking Act, 1982 more comprebve in order to cover all aspects and all kinfls o
hijacking by the offenders and conspirators anth&r, to make the law more stringent by includiregtth
penalty also for such offences.

7. It was also informed that the Convention fag Buppression of Unlawful seizure of Aircraft -the
Hague Convention 1970 ---- has been ratified byalrahd the Anti-Hijacking Act, 1982 was based oa th
provisions of the Convention.

8. The Committee was informed that Anti-Hijackifdmendment) Bill, 2010 was prepared after
consultation with and approval of a Group of Miarst Chaired by Hon'ble Home Minister, Cabinet
Secretariat and Ministry of Law and Justice (Legjisk Department).

9.  When the Committee pointed out that the Bippamently laid more emphasis on punishment and not o
prevention of the crime, the Ministry informed thadrious preventive measures were already in place.
dedicated Aviation Security Force (ASF) with QuiRkesponse Team (QRT) was in position to tackle any
situation. In addition there was a proper plandadie any crisis situation by the designated Cotesstviz.,
Committee of Secretaries on Aircraft Hijacking (C&9§, Central Committee and Aerodrome Committees.
The Ministry further informed that various othetigmrjacking measures, such as Access Control Aitport,
verification of Identity proof by Aviation Securit$group (ASG)/Police before entry into Terminal Blinlg



and by airlines at their Counters, frisking of per,s100% screening of cabin/hand-baggage, secofidaiger
point) screening of persons and hand-baggage bbfmealing the aircraft done by airline, access robrib
aircraft by guarding its all entry points, 100% esming of cargo/main/courier by x-ray/physical
check/Explosive Track Detector (ETD) before loadinigp aircraft, deployment of Sky-Marshal etc. Raofe
psychologists, Linguistics are also available faisbning with the Hijackers.

10.

On being asked, Ministry clarified that thagde Convention of 1970 called upon the Statemake

the offence punishable by severe penalties'. It dat specifically mention about ‘death penalty’ as
punishment.

11.

When asked about position in other couniniehis regard, the Committee was informed thatlevin

some countries death penalty was provided for kdgex (in case of passenger/crew casualties during
hijacking), it was not awarded in some other caastr-or example:-

12.

In Japan, a person who by use of force or threfbrok seizes the aircraft or exercises control ave
aircraft is punished with imprisonment for life @term which shall not be less than seven yeassiclf
act resulted in death of a person, he shall bespediwith death or life imprisonment.

In China, whoever sabotages the means of transptet, shall be sentenced to a fixed term
imprisonment of not less than ten years, life irm@niment or death.

In case of Germany, penalty for the offence of Jagking is minimum five years and maximum 15
years provided that there are no fatalities. Inecasmeone gets killed, the penalty is usually life
sentence. Death penalty does not exist in Germargase of Australia, it is not very clear. Thesed
death penalty.

In case of the UK, a person who commits the offesichijacking shall be liable, on conviction on
indictment, to imprisonment for life. In France,ia&nown, there is no death penalty since the 80s.

In case of the USA, an individual committing oreatipting or conspiring to commit aircraft piracy lsha
be put to death or imprisonment for life, if theatteof another individual results from the act bempt
of hijacking.

The representatives from the Ministry of Hofffairs and Law and Justice also endorsed theraegt

of the Ministry of Civil Aviation for awarding deatpenalty. They also emphasized the need for soch a
amendment in the increasing threats of impendijagking in the most destructive form. They subndittieat
the death penalty proposed in the Bill was ‘comstinally valid and legally sustainable'.

CLAUSE-BY-CLAUSE CONSIDERATION

13.

The Committee in its meeting held on the @ttiober, 2010 considered clauses of the Bill ared th

Committee’s recommendations have been given isubeeeding paragraphs.

14.

Section 2 of the Bill reads ---- In Sectionf3he Anti-Hijacking Act, 1982 (hereinafter refed to as the

Principal Act), for Sub-section (2), the followiiBub-section shall be substituted, namely:----

“(2) Whoever, either on his own, or in concert witthers, attempts to commit any of the acts refetoe
in sub-section (1) in relation to any aircraft obets the commission of any such act, shall also be
deemed to have committed the offence of hijacKisgah aircraft”.



15. The Committee feels that the proposed amendment ike need of the hour and unavoidable in the
heightened threat for such a daring crime. The Comiittee endorses the proposed amendment to
provide for the capital punishment, apart from the hijackers, to the conspirators and abettors also wi
commit any of the acts referred to in Sub Sectionl) of the Section 3 of the Anti-Hijacking Act, sohat
all those involved, directly or indirectly, got thesame punishment as the hijackers.

16. Clause 3 of the Bill reads --- For Sectiorof4the Principal Act, the following Section shalé b
substituted, namely:-

“4. Whoever commits the offence of hijacking shallpunished with death or imprisonment for life and
shall also be liable to fine.”

17. The Committee notices that the proposed amendmenh iSection 4 of the Principal Act was not
clear whether the provision of death penalty will k@ applicable to only those hijackers who Kill
hostages/security men or to all hijackers, with owithout any fatalities. The Committee is of the opiion
that if the death penalty was a foregone conclusidfor the offence of hijacking, the opportunities fo any
negotiation or settlement to save lives of the pamsgers may be foreclosed. What about the safety of
passengers and crew when the hijacker is sure thahey will get death penalty for their offence?
Whether the death penalty would really be deterrene to those hijackers who do it as suicide mission?

18. In response thereto the representativeseoMinistry of Law submitted before the Committeattthe
construction of the amendment provided for punigtirméth death or imprisonment for life and shababe
liable to fine, which meant that a penalty lessmtldeath was also possible depending on the gra¥itiie
offence.

19. The Committee, however, recommends that death perigl must be made applicable to those
offenders whose action results in the death of hagies/security men during the act of hijacking.

GENERAL RECOMMENDATIONS

20. The Committee had its reservation on thenitefih as provided in Section 3 (3) of the Act whistates
inter-alia:

For the purposes of this section, an aircraft shrdldeemed to be in flight at any time from the erdm
when all its external doors are closed followingbamkation until the moment when any such door is
opened for disembarkation, and in the case of eeidranding, the fight shall be deemed to continue
until the competent authorities of the country ihickh such forced landing takes place take over the
responsibility for the aircraft and for persons amperty on board.

21. It is noted that the Anti-Hijacking Act, 198&efined the act of hijacking as ‘seizing or eisng
control of an aircraft, unlawfully, by force or #at of force or by any other way of intimidation looard an
aircraft in flight’. The term aircraft in flight lsaalso been defined as ‘starting from the mometereal doors
of the aircraft are closed followed by embarkatitirihe moment they are opened again for disemduaok’ .

22. The Ministry of Civil Aviation was asked txpain the rationale behind limiting the scope bét
definition of hijacking. The Ministry subsequentty their written clarification submitted that Artijacking
Act, 1982 was based on the provisions of the H&gpmvention, 1970, wherein the offence of Hijackirayl
been defined as “any seizure of aircraft in fligfitherefore, all the cases relating to seizurdrofat in flight



were covered herein. Accordingly, all other cadesetzure of aircraft on ground shall be treate@mg other
criminal offence and be dealt as per the provisai®C and other related laws.

23. The Committee is not quite convinced by the explan@n given by the Ministry of Civil Aviation.

It notes that the definition of aircraft movement from door-closure to door-opening does not includehie
forced entry into aircraft and its take-over when the aircraft is on the taxiway at the airport with or
without passengers or when pre-flight checking oftte aircraft is in progress. The Committee is of the
view that the definition of hijacking needs to be wlened to include such situations also.

COMPENSATION TO VICTIMS

24. During the deliberations it was noted that idsue of compensation to the victims of hijackingheir
dependents had not been provided in the proposeshdment nor is it available in the Principal AcheT
Ministry was asked to clarify the point. In a sulpsent written submission, the Ministry clarifiedaththe
purpose and objective of the proposed amendmentonaske the existing law more comprehensive asal al
stringent to have deterrent effect on the potewtitginder. This is essentially a penal provisioheTssue of
compensation, in fact, is to be separately dedh a$ in case of other victims of illegal acts. fHfere, the
issue of compensation to victims of hijacking foetloss of the life/injury shall be dealt with asr ghe
prevalent civil law.

25. The Committee notes that the compensation under dlvlaw is time-taking involving lot of
litigation and procedures. The Committee feels thatwhen we have a stand alone legislation for
hijacking, it should be appropriate to include allthe aspects related or incidental to the Act of hicking
in this legislation itself. The compensation, no ddt, should be an integral part of it. The Committes,
therefore, recommends that the Ministry of Civil Avation should consider including necessary
provisions to provide for compensation in the ‘AntiHijacking Act, 1982’

26. The Committee, therefore, recommends that these twaspects need to be examined thoroughly in
consultation with the Ministry of Law and Justice and other experts/agencies with a view to
incorporating the suggestions of the Committee retang to the definition of Hijacking and provisions for
compensation appropriately in the Bill itself to m&e it comprehensive.

HIJACKING OF OTHER MODES OF TRANSPORT

27. The Committee notes that in the recent y#ane are increased incidents of hijacking of busass,
trains etc. by anti-social elements for ransomoorother objectives. The Committee notes that takiontrol
forcefully of such modes of transport were not e¢edeunder any specific law, except the criminaldaivhe
compensation to the victims of such hijacking wads® not provided in any lawthe Committee, therefore,
recommends that the Government should consider hawj such a legislation to deal with taking control
forcefully of other modes of transport and provide for the punishment to the offenders and
compensation to the victims of such hijacking.



OBSERVATIONS/CONCLUSIONS/RECOMMENDATIONS ---- AT &LANCE
CLAUSE-BY-CLAUSE CONSIDERATION

The Committee feels that the proposed amendmerg the need of the hour and unavoidable in the
heightened threat for such a daring crime. The Comittee endorses the proposed amendment to
provide for the capital punishment, apart from the hijackers, to the conspirators and abettors also wi
commit any of the acts referred to in Sub Sectionl) of the Section 3 of the Anti-Hijacking Act, sohat
all those involved, directly or indirectly, got thesame punishment as the hijackers. (Para 15)

The Committee notices that the proposed amendmei Section 4 of the Principal Act was not
clear whether the provision of death penalty will k@ applicable to only those hijackers who Kill
hostages/security men or to all hijackers, with owithout any fatalities. The Committee is of the opiion
that if the death penalty was a foregone conclusidior the offence of hijacking, the opportunities fo any
negotiation or settlement to save lives of the pamsgers may be foreclosed. What about the safety of
passengers and crew when the hijacker is sure thahey will get death penalty for their offence?
Whether the death penalty would really be deterrene to those hijackers who do it as suicide mission?

(Para 17)

The Committee, however, recommends that death palty must be made applicable to those
offenders whose action results in the death of hagies/security men during the act of hijacking.
(Para 19)

GENERAL RECOMMENDATIONS

The Committee is not quite convinced by the exptetion given by the Ministry of Civil Aviation.
It notes that the definition of aircraft movement from door-closure to door-opening does not includehie
forced entry into aircraft and its take-over when the aircraft is on the taxiway at the airport with or
without passengers or when pre-flight checking oftte aircraft is in progress. The Committee is of the
view that the definition of hijacking needs to be wlened to include such situations also. (Para 23)

COMPENSATION TO VICTIMS

The Committee notes that the compensation underivdl law is time-taking involving lot of
litigation and procedures. The Committee feels thatwhen we have a stand alone legislation for
hijacking, it should be appropriate to include allthe aspects related or incidental to the Act of hicking
in this legislation itself. The compensation, no ddot, should be an integral part of it. The Committes,
therefore, recommends that the Ministry of Civil Avation should consider including necessary
provisions to provide for compensation in the ‘AntiHijacking Act, 1982’ (Para 25)

The Committee, therefore, recommends that thesevb aspects need to be examined thoroughly in
consultation with the Ministry of Law and Justice and other experts/agencies with a view to
incorporating the suggestions of the Committee retang to the definition of hijacking and provisionsfor
compensation appropriately in the Bill itself to m&e it comprehensive. (Para 26)

HIJACKING OF OTHER MODES OF TRANSPORT

The Committee recommends that the Government shadilconsider having such a legislation to
deal with taking control forcefully of other modesof transport and provide for the punishment to the
offenders and compensation to the victims of suchijacking. (Para 27)
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AS INTRODUCED IN THERAJYA SABHA

Bill No. LVII of 2010

THE ANTI-HIJACKING (AMENDMENT) BILL, 2010
A
BILL

further to amend the Anti-Hijacking Act, 1982

BE it enacted by Parliament in the Sixty-first Yeétlee Republic
of India as follows:—

1. (1) This Act may be called the Anti-Hijacking (Amendmnt) | short title and commencement.
Act, 2010.

(2) It shall come into force on such date as the @efovernment
may, by natification in the Official Gazette, appbi

2. In section 3 of the Anti-Hijacking Act, 1982 (harafter | ammendment of section 3
referred to as the principal Act), for sub-sect{@)) the following




sub-section shall be substituted, namely:-

“(2) Whoever, either on his own, or in concert witthess,
attempts to commit any of the acts referred touin-section ) in
relation to any aircraft or abets the commissiorany such act,
shall also be deemed to have committed the offehbgacking of
such aircraft.” .

3. For section 4 of the principal Act, the followisgction shall | Substitution of new section for
be substituted. namely:---- section 4

Punishment for hijacking

“4, Whoever commits the offence of hijacking shallpogished
with death or imprisonment for life and shall alse liable to
fine.”.




STATEMENT OF OBJECTS AND REASONS

The hijacking incidents which have taken placeha recent past including the hijacking of Indian
Airlines flight No. IC-814 in 1999 and the hijackirincident in the United States of America on tHighl
September, 2001 have shown that civilian aircraftse hijacked and used as missiles for causing mass
destruction. Subsequent attempts worldwide to kijaiccrafts and the threat by the outlawed groups o
organisations have necessitated a fresh and thorexagmination of the preparedness of all concetoddce
such exigencies. It has therefore become necessapassess the strengths and weaknesses of Bim@xi
strategies for handling such exigencies.

2. The present law has insufficient penaltiesdal dvith these new situations and is not deteeantigh
to prospective offenders. It is necessary to mdle éxtant provisions dealing with hijacking, more
comprehensive in order to cover all aspects andskai hijacking by offenders and conspirators andchake
the law more stringent by award of death penaltysteh offences.

3. In view of the increasing cases of hijackingl ampending threats of hijacking, it is proposed to
amend the Anti-Hijacking Act, 1982 to,----

(@ amend section 3 to provide that whoever, eitherhs own, or in concert with others,
attempts to commit any of the acts referred tesub-section (1) of said section 3 (whictier alia
include seizure or control of an aircraft in flighy force or threat of force or by any other foain
intimidation, by a person with the intention ofnmmitting the offence of hijacking of such aircraft)
shall be deemed to have committed the offencéatiting of such aircraft;

(b) amend section 4 to enhance its scope by includ@agh penalty for the offence of hijacking
which at present provides for imprisonment fog kind fine.

4. The Bill seeks to achieve the aforesaid ohjesti

NEW DELHI; PRAFUL PATEL
Thelst June, 2010.



ANNEXURE

EXTRACT FROM TILEANTI-HIJACKING ACT, 1982
(650F1982)

* * * * *

CHAPTER Il

HIJAKING AND CONNECTD OFFENCES
3 (1) « % % « « | Hijacking
@ Whoever attempts to commit any of the acts reteto in
sub-sectior(l) in relation to any aircraft, or abets the commigsio
of any such act, shall also be deemed to have ctietnihe

offence of hijacking of such aircraft.

* * * * *

4. Whoever commits the offence of hijacking shallpgumished Punishment for hijacking
with imprisonment for life and shall also be lialdefine.

* * * * *




RAJYA SABHA

A
BILL

further to amend the Anti-Hijacking Act, 1982.

[Shri Praful Patel, Minister of State (Independélitarge) of the Ministry of Civil Aviation]
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SECOND MEETING

The Committee met at 11.3QM. on Thursday the 30th September, 2010 in CommReem ‘B’,
Ground Floor, Parliament House Annexe, New Delhi.

MEMBERS PRESENT
1. Shri Sitaram Yechury = ------- Chairman

RAJYA SABHA

Shri Shadi Lal Batra
Shri Narendra Kashyap
Shri Thomas Sangma
Prof. Saif-ud-Din Soz
Shri Vikram Verma

ok wbd

LOK SABHA

Shrimati Bhavana Gawali Patil
8. Dr. Mahesh Joshi

9. Shrimati Ranee Narah

10. Shri Rajaram Pal

11. Shri Sharief-ud-din Shariq

12. Shri Dushyant Singh

13. Shri Rakesh Singh

14. Shri K. Sugumar

15. Shri Anurag Singh Thakur

~

SECRETARIAT

Shri N.K. Singh, Joint Secretary

Shri Jagdish Kumar, Director

Shri Swarabji B., Joint Director

Shrimati Nidhi Chaturvedi, Assistant Director

REPRESENTATIVES OF MINISTRY OF CIVIL AVIATION
Shri E.K. Bharat Bhushan, Addl. Secy. & FA
Shri Rohit Nandan, Joint Secretary

Shri L.R.S. Reddy, Director

Shri G.S. Malhi, COSCA, BCAS

Shri Gyaneshwar Singh, Addl. COSCA, BCAS
Shri R.N. Dhoke, Addl. COSCA, BCAS

Shri M.T. Baig, Assistant Commissioner, BCAS
Dr. Balmiki Prasad, Deputy Secretary

Shri Gowri Shankar, Under Secretary

. Wing Crd. Harbola, Deputy Director, DGCA
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REPRESENTATIVES OF MINISTRY OF HOME AFFAIRS
1. Shri L.D. Jha, Joint Secretary
2. Shri N.l. Chowdhury, Deputy Secretary

REPRESENTATIVE OF DEPARTMENT OF LEGAL AFFAIRS
1. Shri M.K. Sharma, Joint Secretary & Legal Agvis

REPRESENTATIVES OF LEGISLATIVE DEPARTMENT
1. Dr. Sanjay Singh, Joint Secretary & LegislatB@unsel
2. Shri S.R. Dhaleta, Joint Secretary & Legis@Bounsel
3. Shrimati Veena Kothavale, Deputy Legislativai@gel

* * *
2' * * *
3.  The representatives of the Ministries/Departse@esponded to the points raised in the meetihgy T

also informed that death penalty was constitutigraérmissible. They also informed about the prowis of
punishment in other countries like Japan, Chinamaay, USA and UK.

4.  As regards preventive aspects, the Committeg imf@rmed that various preventive measures were

already in place such as a dedicated Aviation $gdaorce with Quick Response Team, plan to haadig
crisis situation by the designated Committegs, Committee of Secretaries on Aircraft Hijackingsr@al
Committee and Aerodrome Committees and other &atiting measures.

5. Members of the Committee raised their doubtshendefinition of hijacking which cover period fno
door-closure to door-opening as it did not incldde forced entry into aircraft and its take-overewtthe
aircraft is on the taxiway at the airport with oithout passengers or when pre-flight checking efdhicraft is
in progress and needs to be widened to include siticdtions also.

6.  The representatives of the Ministry/Departngate clarifications on the points raised. To soihthe
gueries, the Ministry was told to give written rieplat the earliest.

The witnesses then withdrew.

7 * * *

8 * * *

9.  Averbatim record of the proceedings was kept.

10. The meeting adjourned at 1Af1. to meet again on 8th October, 2010.
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THIRD MEETING

The Committee met at 11.20M. on Friday, the 8th October, 2010 in Committee rROB’, Ground
Floor, Parliament House Annexe, New Delhi.

MEMBERS PRESENT
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Shri Pyarimohan Mohapatra
Shri Thomas Sangma

Prof. Saif-ud-Din Soz

Shri Vikram Verma

o 0k wbN

LOK SABHA
Dr. Mahesh Joshi
8. Shrimati Ranee Narah

~

9. Shri Rajaram Pal
10. Shri Bal Kumar Patel
11. Shri Sharief-ud-din Shariq
12. Shri Shatrughan Sinha
13. Shri K. Sugumar
14. Shri Anurag Singh Thakur

SECRETARIAT
Shri N.K. Singh, Joint Secretary
Shrimati Nidhi Chaturvedi, Assistant Director

* * *

2. At the outset, the Committee took up the 1&istit Report on the Anti-Hijacking (Amendment) Bil
2010 for consideration and adoption. After someutision the Committee adopted the Report with minor
modifications. The Committee recalled a Directidrire Hon’ble Chairman, Rajya Sabha according taivh
Report on the Bill was to be presented within twonths of reference of the Bill to the CommitteeeTh
Committee accordingly decided that the Report maypkesented to the Hon'ble Chairman on the 18th
October, 2010 and authorized the Chairman for thipgse.

3 * * *

4 * * *



7.

*

*

The meeting adjourned at 146



